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Contract
Solicitation # SCC050003−A4

Special Instructions
Discussions

In accordance with A.R.S. 41−2534, after the initial receipt of proposals, the State may conduct discussions with those
offerors who submit proposals determined by the State to be reasonably susceptible of being selected for award.

Eligible Agencies (Statewide)
Any contract resulting from this solicitation shall be for the use of all State of Arizona departments, agencies, commissions
and boards. In addition, eligible universities, political subdivisions and nonprofit educational or public health institutions may
participate at their discretion. In order to participate in any resultant contract, a university, political subdivision, or nonprofit
educational or public health institution must have entered into a cooperative purchasing agreement with the State
Procurement Office as required by Arizona Revised Statutes 41−2632.
Evaluation
In accordance with the Arizona Procurement Code 41−2534, Competitive Sealed Proposals, awards shall be made to the
responsible offeror whose proposal is determined in writing to be the most advantageous to the State based upon the
evaluation criteria listed below. The evaluation factors are listed in their relative order of importance.

1. Work Product Examples
2. Experience, Expertise, Areas of Past Performance (Offeror &Key Personnel)
3. Experience, Expertise, Reliability (Offeror and Key Personnel)
4. Cost
Offerors Responsibility
The offeror is cautioned that it is the offerors sole responsibility to submit information related to the evaluation categories and
that the State of Arizona is under no obligation to solicit such information if it is not included with the offerors proposal.
Failure by the offeror to submit such information may cause an adverse impact on the evaluation of the offerors proposal.
Offshore Performance of Work
Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of
the United States. Any services that are described in the specifications or scope of work that directly serve the State of
Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or
modification of software for the State shall be performed within the borders of the United States. Unless specifically stated
otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services
or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors
at all tiers. Offerors shall declare all anticipated offshore services in the proposal.
Proposals: SPIRIT Submission Requirement
In accordance with the Uniform Instructions 3.1, Forms: No Facsimile, Telegraphic or Electronic Mail Offers; proposals to this
solicitation shall be submitted in an acceptable electronic format, as described herein, using the State's online eProcurement
application SPIRIT. Submission of offers by means other than the SPIRIT system will not be accepted. Potential offerors with
questions in this regard shall contact the State Procurement Office prior to the solicitations due date and time.
Purpose
Pursuant to provisions of the Arizona Procurement Code, ARS 41−2501 et seq., the State of Arizona, State Procurement
Office intends to establish a contract for statewide appraisal services for Real and Personal property, Appraisal Review
Services and Real Estate Consultants.
Questionnaire Section
Offeror(s) should complete the entire questionnaire section of the Request for Proposal. The use of technical language
should be minimized and used only to describe a technical process.
Technical Expertise
Those offerors who have met the mandatory criteria listed in 'Offer Evaluation' will be evaluated on the following criteria.

Offerors proposing in Categories 1/2/3 Real Property and/or Personal Property Appraisal Services and Appraisal Review
Services.

5.16.3 Qualifications, experience and education of the appraiser(s)

5.16.4 Experience in providing appraisal and/or appraisal review services in the area of eminent domain property
acquisitions.

5.16.5 Experience in providing appraisal and/or appraisal review services in expert witness testimony in the areas of litigation
including condemnation, bankruptcy or domestic relations courts, and business dissolutions.

5.8.1.3 Offerors proposing in Category 4, Real Estate Consultants:
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Qualifications, experience and education of the Real Estate Consultants.

Evaluations of the sample narrative reports

Experience in providing expert witness testimony in the areas of litigation and hearings.

Contact a reasonable number of references from among those provided by the offerors.
Value In Procurement
Through the Governor's Efficiency Review initiative, Enterprise Procurement Services has established the Value in
Procurement (VIP) Committee. A major initiative of the VIP Committee is to aggregate specific procurements to increase
efficiency and cut costs. The VIP Committee has designated the Department of Transportation (ADOT)as a Strategic
Contracting Center for Appraisal/Real Estate Appraisal Consulting service. Any contract resulting from this RFP shall
become a statewide contract for use by all State agencies, and optional for cities, counties and school districts and other
political subdivisions. State agencies that currently have individual contracts in place will be phased in under this contract
when their contracts expire.
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Contract
Solicitation # SCC050003−A4

Special Terms and Conditions
ACCURACY OF WORK
The Contractor shall be responsible for the accuracy of the work and shall promptly make all necessary revisions or
corrections resulting from errors and omissions on the part of the Contractor without additional compensation. Acceptance of
the work by the State will not relieve the Contractor of the responsibility for subsequent correction of any such errors and the
clarification of any ambiguities.
Cancellation For Possession Of Weapons On State Property
This contract may be cancelled if contractor or any subcontractors or others in the employ or under the supervision of the
contractor or subcontractors is found to be in possession of weapons.

Possession of weapons (firearms, explosive device, knife or blade of more than three inches, or any other instrument
designed for lethal or disabling use) is prohibited on State property pursuant to State Policy, PER 6.04, 'Weapons in the
Workplace.' Such property includes State owned or leased office building, yards, parking lots, construction sites or State
owned vehicles.

Further, if the contractor or any subcontractors or others in the employ or under the supervision of the contractors or
subcontractors are asked by an State official to leave the State property, they are advised that failure to comply with such a
request shall result in cancellation of the contract and anyone who refuses, whether armed or not, is subject to prosecution
under A.R.S. § 13−1502, Criminal trespass in the third degree; classification.
Changes (Fixed Price)
The State reserves the right to revise the delivery and schedule and make other changes within the general Scope of Work
as may be deemed necessary to best serve the interest of the State. All changes shall be documented by formal
amendments to the contract.
Conflict of Interest
The Contractor convenants that no public or private interest exists and none shall be acquired directly or indirectly which
would conflict in any manner with the performance of Contractor's contract.

The State intends to award multiple contracts to achieve a 'pool' of available appraisers based upon the categories outlined
in the Scope of Work. As this contract will be used by multiple state agencies, each awarded appraiser is hereby responsible
to notify the requesting agency if a conflict of interest exists if awarded a particular project under this resultant contract.
Contraband
Any person who takes into or out of, or attempts to take into or out of a correctional facility or the grounds belonging to
adjacent to a correctional facility, any item not specifically authorized by the correctional facility shall be prosecuted under
the provisions of the Arizona Revised Statutes. All persons, including employees and visitors, entering upon these confines
are subject to routine searches of their person, vehicles, property of packages.

DEFINITION − A.R.S. ¦ 13−2501

Contraband means any dangerous drug, narcotic drug, intoxication liquor of any kind, deadly weapon, dangerous instrument,
explosive or any other article whose use or possession would endanger the safety, security, or preservation of order in a
correctional institution or any person therein. (Any other article includes any substance which could cause abnormal
behavior, i.e. marijuana, non−prescription medication, etc.)

PROMOTING PRISON CONTRABAND − A.R.S. ¦ 13−2505

1. A person, not otherwise authorized by law, commits promoting prison contraband:

A. By knowingly taking contraband into a correctional facility or the grounds of such a facility; or

B. By knowingly conveying contraband to any person confined in a correctional facility; or

C. By knowingly making, obtaining or possessing contraband while being confined in a correctional facility.

2. Promoting prison contraband is a Class 5 felony.
Contract Extension
The contract term is for a one (1) year period subject to additional successive periods of a maximum twelve months per
extension with a maximum aggregate including all extensions not to exceed 4 years
DELAYS AND EXTENSIONS
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During the course of this Contract, if deemed in the best interest of the State, an extension of time may be granted by written
mutual agreement. The due date of delivery of an assignment may not be extended without written authorization of the State.
To be considered, requests for extension must be submitted by the Contractor, in writing, no less than five (5) working days
prior to the original due date.

Due date extensions will not be granted without compelling cause. A compelling cause will, in most cases, be a change order
or revision initiated by the State. However, any time extension so granted shall not constitute or operate as a waiver by the
State of any of its rights herein.
ESCALATION
The State may allow for an escalation of the contract price, limited to labor and direct cost increases, provided that the
increases can be verified by audit. The Contractor must provide the State with a 30−day written notification requesting an
increase. No escalation will be allowed prior to one year from starting date of contract.
FEDERALLY REQUIRED TERMS
The following terms are required for federally funded project requirements. These terms may be waived for non−federally
funded project requirements upon written request from the Contractor:

1.) Employment of Federal Highway Administration and State?s Personnel

The Contractor shall not employ any person or persons in the employ of the Federal Highway Administration or of the State
of Arizona or any of its boards, agencies, or commissions, for any work required by the terms of this Contract, without prior
written permission of the Federal Highway Administration or of the State.

2.) Civil Rights

The Contractor is required to comply with Title VI of the Civil Rights Act of 1964, as amended. Accordingly, Title 49, Code of
Federal Regulations, Part 21 through Appendix H and Title 23, CFR 710.405(b) are made applicable by reference and are
hereinafter considered part of this contract.

The Contractor is required to comply with the provisions of Executive Order 11246, entitled 'Equal Employment Opportunity,'
as amended by Executive Order 11375, and as supplemented in Department of Labor Regulations (41 CFR Part 60). Said
provisions are made applicable by reference and are hereinafter considered a part of this contract.

3.) Affirmative Action

Contractor shall take the following affirmative action steps with respect to securing supplies, equipment or services under the
terms of this contract:

Include qualified small, minority and women−owned businesses on solicitation lists.

Assure that small, minority and women−owned businesses are solicited whenever they are potential sources.

When economically feasible, dividing total requirements into smaller tasks or quantities so as to permit maximum small,
minority and women−owned business participation.

Where the requirement permits, establishing delivery schedules which will encourage participation by small, minority and
women−owned businesses.

4.) Energy Conservation

Contractor is required to comply with mandatory standards and policies, as applicable relating to energy efficiency which are
contained in the State Energy Conservation Plan issued by the State of Arizona in compliance with the Energy Policy and
Conservation Act (P.L. 94−165).

5.) Environmental Protection (This clause is applicable if this contract exceeds $100,000.00.)

Contractor is required to comply with all applicable standards, orders or requirements issued under Section 306 of the Clean
Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738 and
Environmental Protection Agency regulations (40 CFR Part 15) which prohibit the use under non−exempt Federal contracts,
grant or loans of facilities included on the EPA List of Violating Facilities. Violations shall be reported to the Federal Highway
Administration and to the U.S.E.P.A. Assistant Administrator Enforcement (EN−329).

6.) Subcontracts

The contractor agrees to insert in all subcontracts the clauses hereof entitled 'Civil Rights,' 'Affirmative Action' and
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'Anti−Lobbying.' Contractor further agrees to insert in any subcontract exceeding $100,000.00 the clause hereof entitled
'Environmental Protection.'

7.) Anti−Lobbying

The Contractor agrees to comply with the provisions of Section 1352 of Title 31, U.S. Code (Public Law 101.121) as codified
in Title 48, Federal Acquisition Regulations Subpart 3.8 and Subpart 52.203−11. The legislation prohibits Federal funds from
being expended by a recipient or any lower tier sub recipients of a Federal contract, grant, loan, or cooperative agreement to
pay any person for influencing or attempting to influence a Federal agency or Congress in connection with the award of any
Federal contract, the making of any Federal grant or loan, or entering into any cooperative agreement, including the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement.
All disclosure statements are to be furnished to the Department.

The Contractor agrees to require all lower tier subcontractors who have agreement exceeding $100,000.00 to complete the
Certification for Federal−aid Contracts (ECS Form 90−1) and, when appropriate, the Disclosure of Lobbying Activities (ECS
Form 90−3) prior to execution of the prime Contractor's agreement with the Department. Lower tier certifications are to be
maintained by the Contractor.
Insurance: Professional Services Contracts
INDEMNIFICATION CLAUSE:
Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as 'Indemnitee') from and
against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys' fees, and costs
of claim processing, investigation and litigation) (hereinafter referred to as 'Claims') for bodily injury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by
the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or
subcontractors. This indemnity includes any claim or amount arising out of or recovered under the Workers Compensation
Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule,
regulation or court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and
against any and all claims. It is agreed that Contractor will be responsible for primary loss investigation, defense and
judgment costs where this indemnification is applicable. In consideration of the award of this contract, the Contractor agrees
to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees for losses arising
from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub−contractor(s) is/are an agency, board, commission or university of the
State of Arizona.

INSURANCE REQUIREMENTS:
Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any
warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants
contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained herein are sufficient to
protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the
Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to purchase additional
insurance.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of liability not less than
those stated below.

1. Commercial General Liability − Occurrence Form
Policy shall include bodily injury, property damage, personal injury and broad form contractual liability coverage.
− General Aggregate: $2,000,000
− Products − Completed Operations Aggregate: $1,000,000
− Personal and Advertising Injury: $1,000,000
− Blanket Contractual Liability − Written and Oral: $1,000,000
? Fire Legal Liability: $50,000
? Each Occurrence: $1,000,000
a. The policy shall be endorsed to include the following additional insured language: The State of Arizona, its departments,
agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor'.
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b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the
Contractor.

2. Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and/or non−owned vehicles used in the performance of this
Contract.
Combined Single Limit (CSL): $1,000,000
a. The policy shall be endorsed to include the following additional insured language: The State of Arizona, its departments,
agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor, involving automobiles
owned, leased, hired or borrowed by the Contractor'.

3. Worker's Compensation and Employers' Liability
Workers' Compensation: Statutory
Employers' Liability
Each Accident: $500,000
Disease Each Employee: $500,000
Disease Policy Limit: $1,000,000
a. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the
Contractor.

b. This requirement shall not apply to: Separately, EACH contractor or subcontractor exempt under A.R.S. 23−901, AND
when such contractor or subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) form.

4. Professional Liability (Errors and Omissions Liability)
Each Claim: $1,000,000
Annual Aggregate: $2,000,000
a. In the event that the professional liability insurance required by this Contract is written on a claims−made basis, Contractor
warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either
continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years
beginning at the time work under this Contract is completed.
b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the
Contractor.

c. The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Work of
this contract.

Valuable Papers insurance in an amount sufficient to assure the restoration of any plans, notes, computations, memoranda,
reports, or any other similar data relating to the work of the Contractor used in the performance of this contract.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, the following
provisions:
1. The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees wherever additional insured status is required such additional insured shall be covered to the full limits of liability
purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract.
2 The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.
3. Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of
this Contract.

C. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Contract shall provide
the required coverage and shall not be suspended, voided, canceled, or reduced in coverage or in limits except after thirty
(30) days prior written notice has been given to the State of Arizona. Such notice shall be sent directly to State of Arizona
Department of Transportation, Connie Ickes, 1739 W. Jackson St. Suite A, Mail Drop 100P, Phoenix, AZ 85007 and shall be
sent by certified mail, return receipt requested.

D. ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly licensed or approved non−admitted insurers in the
state of Arizona with an A.M. Best rating of not less than A− VII. The State of Arizona in no way warrants that the
above−required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E. VERIFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of insurance (ACORD form
or equivalent approved by the State of Arizona) as required by this Contract. The certificates for each insurance policy are to
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be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the State of Arizona before work commences. Each
insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and
remain in effect for the duration of the project. Failure to maintain the insurance policies as required by this Contract, or to
provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to State of Arizona Department of Transportation, 1739 W.
Jackson St. Suite A, Mail Drop 100P, Phoenix, AZ 85007. The State of Arizona project/contract number and project
description shall be noted on the certificate of insurance. The State of Arizona reserves the right to require complete,
certified copies of all insurance policies required by this Contract at any time. DO NOT SEND CERTIFICATES OF
INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT SECTION.

F. SUBCONTRACTORS: Contractors certificate(s) shall include all subcontractors as insureds under its policies or
Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor. All coverages
for subcontractors shall be subject to the minimum requirements identified above.

G. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall be made by the
Department of Administration, Risk Management Section, whose decision shall be final. Such action will not require a formal
Contract amendment, but may be made by administrative action.

H. EXCEPTIONS: In the event the Contractor or sub−contractor(s) is/are a public entity, then the Insurance Requirements
shall not apply. Such public entity shall provide a Certificate of Self−Insurance. If the contractor or sub−contractor(s) is/are a
State of Arizona agency, board, commission, or university, none of the above shall apply.
INVOICING
INVOICING REQUIREMENTS:

Invoices shall be sent to the State Agency whose address appears on the contract release order/Purchase order as the 'bill
to' address and should contain, at a minimum the following information:
1. Name and Address of the agency
2. Contract number and Purchase Order number
3. Federal Tax ID#
4. Contract remittance address
5. Description of service (highway and section, parcel number
(s), description of activities, invoice code(s)
6. Total invoice pricing
Key Personnel
It is essential that the contractor provide an adequate staff of experienced personnel, capable of and devoted to the
successful accomplishment of work to be performed under this contract. The contractor must assign specific individuals to
the key positions. Once assigned to work under the contract, key personnel shall not be removed or replaced without the
prior written approval of the issuing agency and a copy to the procurement office of record.
Liquidated Damages (as Stated)
LIQUIDATED DAMAGES

If the Contractor fails to deliver or perform the service within the time specified in the specific assignment or any extension
thereof, the actual damages to the State for the delay will be difficult or impossible to determine. Therefore, in lieu of actual
damages, the Contractor shall pay to the State as fixed, agreed and liquidated damages for each business day of delay,
excluding State holidays in the amount of $100.00 per report.

The State may terminate this contract in whole or part as provided in the Uniform Terms and Conditions Section. In that
event, the Contractor shall be liable for such liquidated damages accruing until such time as the State may reasonably obtain
the performance of the assignment. The State's right to liquidated damages for delay shall be in addition to any other
remedies available to the State arising from Contractor's breach.

The State shall have the right to offset any amounts owed to the Contractor by the liquidated damage amount.
Multiple Award
The state has a large number and variety of potential using agencies at locations throughout Arizona. In order to assure that
any ensuing contracts will allow the state to fulfill current and further requirements, the state reserves the right to award
contracts to multiple companies. The actual utilization of any contract will be at the sole discretion of the state. The fact that
the state may make multiple awards should be taken into consideration by each potential contractor.
Non−Exclusive Contract
This contract has been awarded with the understanding and agreement that it is for the sole convenience of the State of
Arizona. The State reserves the right to obtain like goods or services from another source when necessary. Off−contract
purchase authorization(s) may be approved by either the agency (within an agencies delegated authority) or by the State
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Procurement Office. Approvals shall be at the exclusive discretion of the State and shall be final. Off−contract procurement
shall be consistent with the Arizona Procurement Code.
Offshore Performance of Work Prohibited
Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of
the United States. Any services that are described in the specifications or scope of work that directly serve the State of
Arizona or its clients and may involve access to secure or sensitive data or personal client data or development or
modification of software for the State shall be performed within the borders of the United States. Unless specifically stated
otherwise in the specifications, this definition does not apply to indirect or 'overhead' services, redundant back−up services
or services that are incidental to the performance of the contract. This provision applies to work performed by subcontractors
at all tiers.
Payment
PAYMENT

The Contractor shall be paid based on the amount agreed upon in writing. All additional work must be approved by the State
in advance and be in accordance with the contract rate.

Work shall be completed in a responsible and professional manner in accordance with the requirements incorporated in the
assignment. Determination of acceptability of work will be made by the State. Payment shall be made upon State's receipt of
Contractor's invoice. Should the work products require correction, the State reserves the right to withhold all or partial
payment on future assignments until the work product has been reviewed and accepted by the State. Payment of any invoice
shall not preclude the State from making claim for adjustment on any service found to have been in non−compliance with the
contract.

PAYMENT INDEMNIFICATION

The Contractor shall be responsible for issuing payment for services performed by the Contractor's employees and will
indemnify and save the State harmless for all claims whatsoever growing out of the lawful demands of employees,
subcontractors, suppliers, or any other third party incurred in the furtherance of performance of the contract. The Contractor
shall, at the State's request, furnish satisfactory evidence that all obligations of the nature herein above designated have
been paid, discharged, or waived.
PERFORMANCE STANDARDS
The State relies upon the provision of services in accordance with the contract. Therefore, while assignment due dates are
variable, the Contractor agrees that time is of the essence, and that contractual commitments shall be met.

Performance of this contract may require the Contractor to have access to and use of data and information which may be
considered proprietary to a Government agency or a Government Contractor or which may otherwise be of such a nature
that its dissemination or use, other than in the performance of this contract, would be adverse to the interests of the State or
others.

The Contractor agrees that Contractor's employees will not divulge or release data or information developed or obtained in
connection with the performance of the resulting contract, unless made public by the State, except to authorized State
personnel or upon written approval of the State.
RELATIONSHIP WITH OTHERS
The Contractor shall cooperate fully with the State, the Arizona counties, municipalities and local government officials, and
all such others as may be required in the performance of this Contract. This shall include attendance at meetings,
discussion, and hearings, as may be required; presentation of data, as may be requested from time to time by the State to
effect such cooperation; and compliance with all directives issued by the State.
REMOVAL OF CONTRACTOR'S EMPLOYEES
The Contractor agrees to utilize only experienced, responsible and capable people in the performance of the work. The State
may require that the Contractor remove from the job covered by this contract, employees who endanger persons or property
or whose continued employment under this contract is inconsistent with the interest of the State.
REVIEW OF CONTRACTOR?S WORK
Work performed by the Contractor shall be subject to the periodic reviews and partial acceptance at various stages. The
State reserves the right to make such reviews and pass upon the acceptability of Contractor's work. No partial acceptance
shall relieve the Contractor's obligation to correct, without charge, any errors in the work on this project.
Term of Contract (One Year)
The term of the contract shall for a 1−year period, unless terminated, canceled, or extended as otherwise provided herein.
The contract shall commence the date specified in the contract summary section contained herein and/or as specified in any
contract award notifications issued by the State Procurement Office.

At expiration of the contract, there shall be no new work assignments. However, the contract shall remain in effect and
continue to be extended for expert witness services authorized by Scope of Work, until all parcels are acquired.
VENDOR REGISTRATION
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Prior to issuance of a Purchase Order and subsequent payment and/or formal award, the Contractor shall have a completed
STATE OF ARIZONA SUBSTITUTE W−9 FORM on file with the State. No payments shall be made until the form is on file.
The STATE OF ARIZONA SUBSTITUTE W−9 FORM will be provided to the Contractor at the time of Award and must be
completely filled out and returned prior to the start of any project for the State.
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Contract
Solicitation # SCC050003−A4

Uniform Instructions
1 Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1.2 Contract
the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms
and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers, and any
Solicitation Amendments or Contract Amendments and any terms applied by law.

1.3 Contract Amendment
a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor
any person who has a Contract with the State

1.5 Days
calendar days unless otherwise specified.

1.6 Exhibit
any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation

1.7 Offer
bid, proposal or quotation.

1.8 Offeror
a vendor who responds to a Solicitation.

1.9 Procurement Officer
the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written
determinations with respect to the Contract.

1.10 Solicitation
an Invitation for Bids ('IFB'), a Request for Proposals ('RFP'), or a Request for Quotations ('RFQ').

1.11 Solicitation Amendment
a written document that is signed by the Procurement Officer and issued for the purpose of making changes to the
Solicitation.

1.12 Subcontract
means any Contract, express or implied, between the Contractor and another party or between a subcontractor and another
party delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the
performance of the Contract.

1.13 State
the State of Arizona and Department or Agency of the State that executes the Contract.

2 Inquiries
Inquiries

2.1 Duty to Examine
It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in writing (inquiries), and examine
its' Offer for accuracy before submitting the Offer. Lack of care in preparing an Offer shall not be grounds for modifying or
withdrawing the Offer after the Offer due date and time, nor shall it give rise to any Contract claim.

2.2 Solicitation Contact Person
Any inquiry related to a Solicitation, including any requests for or inquiries regarding standards referenced in the Solicitation,
shall be directed solely to the Solicitation contact person. The Offeror shall not contact or direct inquiries concerning this
Solicitation to any other State employee unless the Solicitation specifically identifies a person other than the Solicitation
contact person as a contact.

2.3 Submission of Inquiries
The Procurement Officer or the person identified in the Solicitation as the contact for inquiries mayexcept at the Pre−Offer
Conference, require that an inquiry be submitted in writing. Any inquiry related to a Solicitation shall refer to the appropriate
Solicitation number, page and paragraph. Do not place the Solicitation number on the outside of the envelope containing that
inquiry, since it may then be identified as an Offer and not be opened until after the Offer due date and time. The State shall
consider the relevancy of the inquiry but is not required to respond in writing.

2.4 Timeliness
Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be submitted at least seven
days before the Offer due date and time for review and determination by the State. Failure to do so may result in the inquiry
not being considered for a Solicitation Amendment.

2.5 No Right to Rely on Verbal Responses
An offeror shall not rely on verbal responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
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solicitation.
2.6 Solicitation Amendments

The Solicitation shall only be modified by a Solicitation Amendment.

2.7 Pre−Offer Conference
If a pre−Offer conference has been scheduled under this Solicitation, the date, time and location shall appear on the
Solicitation cover sheet or elsewhere in the Solicitation. Offerors should raise any questions about the Solicitation or the
procurement at that time. An Offeror may not rely on any verbal responses to questions at the conference. Material issues
raised at the conference that result in changes to the Solicitation shall be answered solely through a written Solicitation
Amendment.

2.8 Persons With Disabilities
Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the
Solicitation contact person. Requests shall be made as early as possible to allow time to arrange the accommodation.

3 Offer Preparation
Offer Preparation

3.1 Forms: No Facsimile, Telegraphic or Electronic Mail Offers
Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms provided in this Solicitation or their
substantial equivalent. Any substitute document for the forms provided in this Solicitation must be legible and contain the
same information requested on the forms, unless the solicitation indicates otherwise. A facsimile, telegraphic, mailgram or
electronic mail Offer shall be rejected if submitted in response to requests for proposals or invitations for bids, unless the
solicitation indicates otherwise.

3.2 Typed or Ink; Corrections
The Offer shall be typed or in ink. Erasures, interlineations or other modifications in the Offer shall be initialed in ink by the
person signing the Offer. Modifications shall not be permitted after Offers have been opened except as otherwise provided
under applicable law.

3.3 Evidence of Intent to be Bound
The Offer and Acceptance form within the Solicitation shall be submitted with the Offer and shall include a signature (or
acknowledgement for electronic submissions, when authorized) by a person authorized to sign the Offer. The signature shall
signify the Offeror's intent to be bound by the Offer and the terms of the Solicitation and that the information provided is true,
accurate and complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall
result in rejection of the Offer.

3.4 Exceptions to Terms and Conditions
All exceptions included with the Offer shall be submitted in a clearly identified separate section of the Offer in which the
Offeror clearly identifies the specific paragraphs of the Solicitation where the exceptions occur. Any exceptions not included
in such a section shall be without force and effect in any resulting Contract unless such exception is specifically accepted by
the Procurement Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State
as a part of any resulting Contract.

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, including terms
and conditions, shall be rejected. [ALL]

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's proposal evaluation
based on the evaluation criteria stated in the Solicitation or result in rejection of the Offer. An offer that takes exception to
any material requirement of the solicitation may be rejected.

3.5 Subcontracts
Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed responsibilities in the Offer.

3.6 Cost of Offer Preparation
The State will not reimburse any Offeror the cost of responding to a Solicitation.

3.7 Solicitation Amendments
Each Solicitation Amendment shall be signed with an original signature by the person signing the Offer, and shall be
submitted no later than the Offer due date and time. Failure to return a signed (or acknowledgment for electronic submission,
when authorized) copy of a Solicitation Amendment may result in rejection of the Offer.

3.8 Federal Excise Tax
The State of Arizona is exempt from certain Federal Excise Tax on manufactured goods. Exemption Certificates will be
provided by the State.

3.9 Provision of Tax Identification Numbers
Offerors are required to provide their Arizona Transaction Privilege Tax Number and/or Federal Tax Identification number in
the space provided on the Offer and Acceptance Form.

3.10 Employee Identification
Offeror agrees to provide an employee identification number or social security number to the Statefor the purposes of
reporting to appropriate taxing authorities, monies paid by the Stateunder this contract. If the federal identifier of the offeror is
a social security number, this number is being requested solely for tax reporting purposes and will be shared only with
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appropriate state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.
3.11 Identification of Taxes in Offer

The State of Arizona is subject to all applicable state and local transaction privilege taxes. All applicable taxes shall be
identified as a separate item offered in the solicitation when applicable, the tax rate and amount shall be identified on the
price sheet. At all times, payment of taxes and the determination of applicable taxes are the sole responsibility of the
contractor.

3.12 Disclosure
If the firm, business or person submitting this Offer has been debarred, suspended or otherwise lawfully precluded from
participating in any public procurement activity, including being disapproved as a subcontractor with any Federal, state or
local government, or if any such preclusion from participation from any public procurement activity is currently pending, the
Offeror shall fully explain the circumstances relating to the preclusion or proposed preclusion in the Offer. The Offeror shall
include a letter with its Offer setting forth the name and address of the governmental unit, the effective date of this
suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the
suspension or debarment. If suspension or debarment is currently pending, a detailed description of all relevant
circumstances including the details enumerated above shall be provided.

3.13 Solicitation Order of Precedence
In the event of a conflict in the provisions of this Solicitation, the following shall prevail in the order set forth below:

3.13.1 Special Terms and Conditions;
3.13.2 Uniform Terms and Conditions;
3.1.3 Statement or Scope of Work;
3.13.4 Specifications;
3.13.5 Attachments;
3.13.6 Exhibits;
3.13.7 Special Instructions to Offerors;
3.13.8Uniform Instructions to Offerors.3.13.9 Other documents referenced or included in the Solicitation.

3.14 Delivery
Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include all freight, delivery and
unloading at the destination(s).

4 Submission of Offer
Submission of Offer

4.1 Sealed Envelope or Package
Except for electronic submissions, when authorized, each Offer shall be submitted to the submittal location identified in this
Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container should be clearly
identified with name of the Offeror and Solicitation number. The State may open envelopes or containers to identify contents
if the envelope or container is not clearly identified.

4.2 Offer Amendment or Withdrawal
An Offer may not be amended or withdrawn after the Offer due date and time except as otherwise provided under applicable
law.

4.3 Public Record
All Offers submitted and opened are public records and must be retained by the State. Offers shall be open to public
inspection after Contract award, except for such Offers deemed to be confidential by the State. If an Offeror believes that
information in its Offer should remain confidential, it shall indicate as confidential the specific information and submit a
statement with its Offer detailing the reasons that the information should not be disclosed. Such reasons shall include the
specific harm or prejudice which may arise. The State shall determine whether the identified information is confidential
pursuant to the Arizona Procurement Code.

4.4 Non−collusion, Employment, and Services
By signing the Offer and Acceptance Form or other official contract form, the Offeror certifies that:

4.4.1 i. The Offeror did not engage in collusion or other anti−competitive practices in connection with the preparation or
submission of its Offer; and

4.4.2 ii.The Offeror does not discriminate against any employee or applicant for employment or person to whom it provides
services because of race, color, religion, sex, national origin, or disability, and that it complies with all applicable Federal,
state and local laws and executive orders regarding employment.

5 Evaluation
Evaluation

1. Work Product Examples
2. Experience, Expertise, Areas of Past Performance (Offeror &Key Personnel)
3. Experience, Expertise, Reliability (Offeror and Key Personnel)
4. Cost

5.1 Unit Price Prevails
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In the case of discrepancy between the unit price or rate and the extension of that unit price or rate, the unit price or rate
shall govern.

5.2 Taxes
Arizona transaction privilege and use taxes shall not be considered for evaluation.

5.3 Late Offers
An Offer submitted after the exact Offer due date and time shall be rejected.

5.4 Disqualification
An Offeror (including anyof its' principals) who is currently debarred, suspended or otherwise lawfully prohibited from any
public procurement activity shall have its offer rejected.

5.5 Offer Acceptance Period
An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the Offer due date
that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for Offer acceptance, the
number of days shall be one hundred−twenty (120). If a Best and Final Offer is requested pursuant to a Request for
Proposals, an Offeror shall hold its Offer open for one hundred−twenty (120) days from the Best and Final Offer due date.

5.6 Waiver and Rejection Rights
Notwithstanding any other provision of the Solicitation, the State reserves the right to:

5.6.1 Waive any minor informality;
5.6.2 Reject any and all Offers or portions thereof; or
5.6.3 Cancel the Solicitation.

6 Award
Award

6.1 Number or Types of Awards
The State reserves the right to make multiple awards or to award a Contract by individual line items or alternatives, by group
of line items or alternatives, or to make an aggregate award, or regional awards, whichever is most advantageous to the
State. If the Procurement Officer determines that an aggregate award to one Offeror is not in the State's best interest, 'all or
none' Offers shall be rejected.

6.2 Contract Inception
An Offer does not constitute a Contract nor does it confer any rights on the Offeror to the award of a Contract. A Contract is
not created until the Offer is accepted in writing by the Procurement Officer's signature on the Offer and Acceptance Form. A
notice of award or of the intent to award shall not constitute acceptance of the Offer.

6.3 Effective Date
The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and Acceptance form or
other official contract form, unless another date is specifically stated in the Contract.

7 Protests
A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, Article 9 and rules
adopted thereunder. Protests shall be in writing and be filed with both the Procurement Officer of the purchasing agency and
with the State Procurement Administrator. A protest of a Solicitation shall be received by the Procurement Officer before the
Offer due date. A protest of a proposed award or of an award shall be filed within ten (10) days after the protester knows or
should have known the basis of the protest. A protest shall include:

7.1 The name, address and telephone number of the protester;
7.2 The signature of the protester or its representative;
7.3 Identification of the purchasing agency and the Solicitation or Contract number;
7.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and
7.5 The form of relief requested.

8 Comments Welcome
The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any comments you
may have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th
Avenue, Suite 104, Phoenix, Arizona, 85007.
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Contract
Solicitation # SCC050003−A4

Uniform Terms and Conditions
1 Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:

1.1 Attachment
any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2 Contract
the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the Uniform and Special Terms
and Conditions, and the Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers; and any
Solicitation Amendments or Contract Amendments.

1.3 Contract Amendment
a written document signed by the Procurement Officer that is issued for the purpose of making changes in the Contract.

1.4 Contractor
any person who has a Contract with the State.

1.5 Days
calendar days unless otherwise specified

1.6 Exhibit
any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.

1.7 Gratuity
a payment, loan, subscription, advance, deposit of money, services, or anything of more than nominal value, present or
promised, unless consideration of substantially equal or greater value is received.

1.8 Materials
all property, including equipment, supplies, printing, insurance and leases of property but does not include land, a permanent
interest in land or real property or leasing space.

1.9 Procurement Officer
the person, or his or her designee, duly authorized by the State to enter into and administer Contracts and make written
determinations with respect to the Contract.

1.10 Services
the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the delivery of a specific end
product other than required reports and performance, but does not include employment agreements or collective bargaining
agreements.

1.11 Subcontract
any Contract, express or implied, between the Contractor and another party or between a subcontractor and another party
delegating or assigning, in whole or in part, the making or furnishing of any material or any service required for the
performance of the Contract.

1.12 State
the State of Arizona and Department or Agency of the State that executes the Contract.

1.13 State Fiscal Year
the period beginning with July 1 and ending June 30,

2 Contract Interpretation
Contract Interpretation

2.1 Arizona Law
The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as adopted by the State
of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its implementing
rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2 Implied Contract Terms
Each provision of law and any terms required by law to be in this Contract are a part of this Contract as if fully stated in it.

2.3 Contract Order of Precedence
In the event of a conflict in the provisions of the Contract, as accepted by the State and as they may be amended, the
following shall prevail in the order set forth below:

2.3.1 Special Terms and Conditions;
2.3.2 Uniform Terms and Conditions;
2.3.3 Statement or Scope of Work;
2.3.4 Specifications;
2.3.5 Attachments;
2.3.6 Exhibits;
2.3.7 Documents referenced or included in the Solicitation.

2.4 Relationship of Parties
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The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be deemed to be the
employee or agent of the other party to the Contract.

2.5 Severability
The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not affect any other term
or condition of the Contract.

2.6 No Parole Evidence
This Contract is intended by the parties as a final and complete expression of their agreement. No course of prior dealings
between the parties and no usage of the trade shall supplement or explain any terms used in this document and no other
understanding either oral or in writing shall be binding.

2.7 No Waiver
Either party's failure to insist on strict performance of any term or condition of the Contract shall not be deemed a waiver of
that term or condition even if the party accepting or acquiescing in the nonconforming performance knows of the nature of
the performance and fails to object to it.

3 Contract Administration and Operation
Contract Administration and Operation.

3.1 Records
Under A.R.S. § 35−214 and § 35−215, the Contractor shall retain and shall contractually require each subcontractor to retain
all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the
completion of the Contract. All records shall be subject to inspection and audit by the State at reasonable times. Upon
request, the Contractor shall produce a legible copy of any or all such records.

3.2 Non−Discrimination
The Contractor shall comply with State Executive Order No. 99−4 and all other applicable Federal and State laws, rules and
regulations, including the Americans with Disabilities Act.

3.3 Audit
Pursuant to ARS § 35−214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any
subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to
the extent that the books and records relate to the performance of the Contract or Subcontract.

3.4 Facilities Inspection and Materials Testing
The Contractor agrees to permit access to its facilities, subcontractor facilities and the Contractor's processes or services, at
reasonable times for inspection of the facilities or materials covered under this Contract. The State shall also have the right
to test, at its own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facilities nor
materials testing shall constitute final acceptance of the materials or services. If the State determines non−compliance of the
materials, the Contractor shall be responsible for the payment of all costs incurred by the State for testing and inspection.

3.5 Notices
Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the Offer and
Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State required by the
Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the Solicitation cover sheet, unless
otherwise stated in the Contract. An authorized Procurement Officer and an authorized Contractor representative may
change their respective person to whom notice shall be given by written notice to the other and an amendment to the
Contract shall not be necessary.

3.6 Advertising, Publishing and Promotion of Contract
The Contractor shall not use, advertise or promote information for commercial benefit concerning this Contract without the
prior written approval of the Procurement Officer.

3.7 Property of the State
Any materials, including reports, computer programs and other deliverables, created under this Contract are the sole
property of the State. The Contractor is not entitled to a patent or copyright on those materials and may not transfer the
patent or copyright to anyone else. The Contractor shall not use or release these materials without the prior written consent
of the State.

3.8 Ownership of Intellectual Property
Any and all intellectual property, including but not limited to copyright, invention, trademark, tradename, service mark, and/or
trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract ('Intellectual
Property'), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The
agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own
(for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor
shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).
Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure
ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of
vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be
disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the
agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

4 Costs and Payments
Costs and Payments
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4.1 Payments
Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of
goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30)
days.

4.2 Delivery
Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight delivery and
unloading at the destination.

4.3 Applicable Taxes
4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local
transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller to remit.
Failure to collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes.

4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable to its
operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the State
harmless from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal, and/or
state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation
insurance, Social Security and Worker's Compensation.

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with the State of
Arizona, unless not required by law.

4.4 Availability of Funds for the Next State Fiscal Year
Funds may not presently be available for performance under this Contract beyond the current state fiscal year. No legal
liability on the part of the State for any payment may arise under this Contract beyond the current state fiscal year until funds
are made available for performance of this Contract.

4.5 Availability of Funds for the Current State Fiscal Year
Should the State Legislature enter back into session and reduce the appropriations or for any reason and these goods or
services are not funded, the State may take any of the following actions:
4.5.1 Accept a decrease in price offered by the contractor;
4.5.2 Cancel the Contract
4.5.3 Cancel the contract and re−solicit the requirements.

5 Contract Changes
Contract Changes

5.1 Amendments
This Contract is issued under the authority of the Procurement Officer who signed this Contract. The Contract may be
modified only through a Contract Amendment within the scope of the Contract. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work or materials, directed by a person
who is not specifically authorized by the procurement officer in writing or made unilaterally by the Contractor are violations of
the Contract and of applicable law. Such changes, including unauthorized written Contract Amendments shall be void and
without effect, and the Contractor shall not be entitled to any claim under this Contract based on those changes.

5.2 Subcontracts
The Contractor shall not enter into any Subcontract under this Contract for the performance of this contract without the
advance written approval of the Procurement Officer. The Contractor shall clearly list any proposed subcontractors and the
subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference the terms and conditions of this
Contract.

5.3 Assignment and Delegation
The Contractor shall not assign any right nor delegate any duty under this Contract without the prior written approval of the
Procurement Officer. The State shall not unreasonably withhold approval.

6 Risk and Liability
Risk and Liability

6.1 Risk of Loss
The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel
at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of
loss for nonconforming materials shall remain with the Contractor regardless of receipt.

6.2 Indemnification
6.2.1 Contractor/Vendor Indemnification (Not Public Agency) The parties to this contract agree that the State of Arizona, its'
departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious
liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its'
departments, agencies, boards and commissions shall be responsible for its' own negligence. Each party to this contract is
responsible for its' own negligence.

6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other
party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable
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attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or
property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are
caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its' officers, officials, agents,
employees, or volunteers.'

6.3 Indemnification − Patent and Copyright
The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for
infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials
furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it
may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41−621 and § 35−154, this section shall
not apply.

6.4 Force Majeure
6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this Contract if
and to the extent that such party's performance of this Contract is prevented by reason of force majeure. The term 'force
majeure' means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.
Without limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes; mobilization;
labor disputes; civil disorders; fire; flood; lockouts; injunctions−intervention−acts; or failures or refusals to act by government
authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to
prevent by exercising reasonable diligence.

6.4.2 Force Majeure shall not include the following occurrences:

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, or an oversold
condition of the market;

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with
this force majeure term and condition; or

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, bonds, licenses
or permits.

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall notify the
other party in writing of such delay, as soon as is practicable and no later than the following working day, of the
commencement thereof and shall specify the causes of such delay in such notice. Such notice shall be delivered or mailed
certified−return receipt and shall make a specific reference to this article, thereby invoking its provisions. The delayed party
shall cause such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The
time of completion shall be extended by Contract Amendment for a period of time equal to the time that results or effects of
such delay prevent the delayed party from performing in accordance with this Contract.

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim
for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations
The Contractor assigns to the State any claim for overcharges resulting from antitrust violations to the extent that those
violations concern materials or services supplied by third parties to the Contractor, toward fulfillment of this Contract.

7 Warranties
Warranties

7.1 Liens
The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free of liens.

7.2 Quality
Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after
acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objection in the trade under the Contract description;

7.2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among
all units;

7.2.4 Adequately contained, packaged and marked as the Contract may require; and

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.3 Fitness
The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all
representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.

7.4 Inspection/Testing
The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by inspection or testing of or
payment for the materials by the State.

7.5 Year 2000
7.5.1 Notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that all products
delivered and all services rendered under this Contract shall comply in all respects to performance and delivery requirements
of the specifications and shall not be adversely affected by any date−related data Year 2000 issues. This warranty shall
survive the expiration or termination of this Contract. In addition, the defense of force majeure shall not apply to the
Contractor's failure to perform specification requirements as a result of any date−related data Year 2000 issues.

7.5.2 Additionally, notwithstanding any other warranty or disclaimer of warranty in this Contract, the Contractor warrants that
each hardware, software, and firmware product delivered under this Contract shall be able to accurately process date/time
data (including but not limited to calculation, comparing, and sequencing) from, into, and between the twentieth and
twenty−first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other information
technology utilized by the State in combination with the information technology being acquired under this Contract properly
exchanges date−time data with it. If this Contract requires that the information technology products being acquired perform
as a system, or that the information technology products being acquired perform as a system in combination with other State
information technology, then this warranty shall apply to the acquired products as a system. The remedies available to the
State for breach of this warranty shall include, but shall not be limited to, repair and replacement of the information
technology products delivered under this Contract. In addition, the defense of force majeure shall not apply to the failure of
the Contractor to perform any specification requirements as a result of any date−related data Year 2000 issues.

7.6 Compliance With Applicable Laws
The materials and services supplied under this Contract shall comply with all applicable Federal, state and local laws, and
the Contractor shall maintain all applicable license and permit requirements.

7.7 Survival of Rights and Obligations after Contract Expiration or Termination
7.71 Contractor's Representations and Warranties. All representations and warranties made by the Contractor under this
Contract shall survive the expiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to
A.R.S. § 12−510, except as provided in A.R.S. § 12−529, the State is not subject to or barred by any limitations of actions
prescribed in A.R.S., Title 12, Chapter 5.

7.7.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully perform and
shall be obligated to comply with all purchase orders received by the Contractor prior to the expiration or termination hereof,
unless otherwise directed in writing by the Procurement Officer, including, without limitation, all purchase orders received
prior to but not fully performed and satisfied at the expiration or termination of this Contract.

8 State's Contractual Remedies
State's Contractual Remedies

8.1 Right to Assurance
If the State in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or continue
performing under this Contract, the Procurement Officer may demand in writing that the Contractor give a written assurance
of intent to perform. Failure by the Contractor to provide written assurance within the number of Days specified in the
demand may, at the State's option, be the basis for terminating the Contract under the Uniform Terms and Conditions or
other rights and remedies available by law or provided by the contract.

8.2 Stop Work Order
8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of the work
called for by this Contract for period(s) of days indicated by the State after the order is delivered to the Contractor. The order
shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage.

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the
Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the delivery schedule or
Contract price, or both, and the Contract shall be amended in writing accordingly.

8.3 Non−exclusive Remedies
The rights and the remedies of the State under this Contract are not exclusive.

8.4 Nonconforming Tender
Materials or services supplied under this Contract shall fully comply with the Contract. The delivery of materials or services
or a portion of the materials or services that do not fully comply constitutes a breach of contract. On delivery of
nonconforming materials or services, the State may terminate the Contract for default under applicable termination clauses
in the Contract, exercise any of its rights and remedies under the Uniform Commercial Code, or pursue any other right or
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remedy available to it.

8.5 Right of Offset
The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or
damages assessed by the State concerning the Contractor's non−conforming performance or failure to perform the Contract,
including expenses, costs and damages described in the Uniform Terms and Conditions.

9 Contract Termination
Contract Termination

9.1 Cancellation for Conflict of Interest
Pursuant to A.R.S. § 38−511, the State may cancel this Contract within three (3) years after Contract execution without
penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the
Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an
employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The
cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a
later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. §
38−511.

9.2 Gratuities
The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a
Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State
for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or
favorable treatment concerning the Contract, including the making of any determination or decision about contract
performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the
amount of three times the value of the Gratuity offered by the Contractor.

9.3 Suspension or Debarment
The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the
Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended
or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

9.4 Termination for Convenience
The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State
without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice,
notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of
termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall
become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and
equitable compensation for work in progress, work completed and materials accepted before the effective date of the
termination. The cost principles and procedures provided in A.A.C. R2−7−701 shall apply.

9.5 Termination for Default
9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the
failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance
policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer
shall provide written notice of the termination and the reasons for it to the Contractor.

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor
under the Contract shall become the property of and be delivered to the State on demand.

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate,
materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs
incurred by the State in procuring materials or services in substitution for those due from the Contractor.

9.6 Continuation of Performance Through Termination
The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination,
as directed in the termination notice.

10 Contract Claims
All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9,
and rules adopted thereunder.

11 Arbitration
The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after
exhausting applicable administrative review, to the extent required by A.R.S. § 12−1518, except as may be required by other
applicable statutes (Title 41).

Contract # SCC050003−A4−9−A1 08/28/06 14:31:34 20/22



Contract
Solicitation # SCC050003−A4

Offer
Tax Information
Arizona Transaction (Sales) Privilege Tax License No. N/A
Federal Employer Identification No. 186423432
Location Information
Supplier Number: 9087
Company Name: JAN A. SELL
Address: 4625 S. LAKESHORE DRIVE

TEMPE, AZ 85282−7127
Clarification Information
Name: JAN A. SELL
Phone: (480) 345−4500 Fax: (480) 345−4455
Signature
Name: JAN SELL Date: 8/23/05 1:32:47 PM
Title: PRESIDENT
Signature: _______________________________________________________________________

Status: Accepted
Certification

Acceptance

Award Date TBD
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Contract
Solicitation # SCC050003−A4

Line Items
LI # CM Code #

CM Code Item #
Commodity Code Description
Commodity Code Item Description

Manufacturer Pricing Qty % Unit Price Ext Price

1 0918−0089
0918−0089−0099

Real Estate/Land Consulting (Including Land Survey
Consultin
Generic

FP 1 $200.00 $200.00

2 0946−0015
0946−0015−0099

Appraisal Services, Real Estate
Real and Personal.

FP 1 $125.00 $125.00
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